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The Secretary 
Senate Environment and Communications Committee 
Via email: ec.sen@aph.gov.au 
 
SUBMISSION TO TREASURY LAW AMENDMENTS (2021 MEASURES No. 
5) 2021  
 
This Submission is being made on behalf of the network of the Industry Australian 
Guilds and Associations, representing membership of following membership Guilds and 
Association 
 
Association of Drama Agents – NSW   
Australian Cinematographers Society    
Australian Drama Agents Association 
Australian Guild of Screen Composers  
Australian Production Design Guild  
Australian Screen Directors Authorship 
Collecting Society  
Australian Screen Editors   

Australian Screen Sound Guild 
Australian Writers’ Guild  
Media Entertainment & Arts Alliance  
Screen Producers Australia 
Authorship Society Collecting Society   
Casting Guild of Australia    
Visual Effects Society (Australia) 

 
 
We represent thousands of screen personnel working across all sectors of the screen 
industry: Writers, directors, producers, cinematographers, composers, production 
designers, editors, visual effects specialists, actors agents, sound designers and 
mixers, make up artist, costumers, actors and on-set crew such as grips, gaffers, script 
supervisors, assistant directors and cast and crew essential screen content production. 
 
We welcome the opportunity to respond to the proposed Tax Law Amendments that 
relate to the Australian screen production incentive reforms whilst at the same time 
acknowledging the significant toll that the pandemic has had on the Australian economy 
and recognizing that reforms at this time may have unintended adverse consequences 
on the screen industry as well as the Australian economy.   
 
While the Screen Industry has quickly moved to get back to work and help rebuild the 
national economy, the effects of Covid-19 have been drastic to huge numbers of those 
working in the screen.  Our guilds and associations represent many people whose lives 
have been severely impacted with a huge number of film, television and other screen 
projects put on hold in 2020 and 2021, including around 26 drama productions with total 
budgets exceeding $325 million1, which may never be re-vitalised, due to loss of finance 
and shooting schedules that cannot be instigated due to lockdowns and more. 
 
We ask Parl iament to move swift ly to put in place the increase to the producer 
offset, but we do not bel ieve that now is the t ime to legislate cuts in the form of 

                                                
1 Screen Australia Drama Report 2019-2020 
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reduced el igibi l i ty that wil l  continue this impact on the l ivel ihoods and national 
economy further, while the adverse effects of the pandemic are st i l l  impacting 
the industry and nation. We ask these are withdrawn or deferred.  
 
 
Our comments to a number of the proposed changes are as follows: 
 
Increasing the Producer Offset rate for non-feature f i lm productions from 
20 per cent to 30 per cent.  
We welcome and support the increase in the offset rate for non-feature film productions 
but note, as per our previous submission in May 2021, that the legislative impact is 
substantially weakened by reduced market-opportunity for independent television 
production following the government’s partial deregulation of commercial free-to-air 
television from January 1, 20212..  Whilst the government’s new local content sub-
quotas give broadcasters more flexibility, by allowing significant reductions in output 
overall, they point to fewer new commissions of Australian TV drama content.  
Compounding this is the lack of regulation for Streaming Video on Demand (SVOD) 
services such as Netflix, Disney+, Amazon Prime, Stan and others. 
 
The government stated in its rationale for increasing the offset that ’This increased rate 
will open up opportunities for the screen sector to engage further with international 
streaming services, which will enhance the availability of Australian content to Australian 
audiences no matter on what platform they choose to watch it’.3’ 
 
The reality is that Australians can view great local stories across a variety of platforms 
because of the combined forces of financial assistance in the form of tax offsets AND 
regulation in the form of content quotas.  Engagement with the international streaming 
services, while they are under no obligation or regulation to either commission or 
program Australian content means that opportunities for increased production from 
Australian screen businesses will remain low, and combined with the proposed tax 
reforms, could disappear altogether. 
 
We believe that regulation of the SVOD sector is essential to ‘enhance the availability of 
Australian Content to Australian audiences’ in the very least.  We also support a content 
spend obligation of 20% of locally sourced revenue be imposed on SVOD services from 
January 1, 2022 to support the offset increase, as per our response to the governments 
Green Paper on Media Reforms in June 2021. 
 
We recommend the increase of the Producer’s Offset for non-feature f i lm 
production from 20% to 30%. 
 
Increasing the threshold for feature length content supported through the 

                                                
2 https://www.communications.gov.au/what-we-do/television/modernising-australian-screen-content-settings/qa 
3 https://www.communications.gov.au/what-we-do/television/modernising-australian-screen-content-settings/qa 
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Producer Offset from $500,000 to $1 mil l ion.  
 
Our network, representing so many independent filmmakers and crews, are gravely 
concerned that the government’s stated objective that ‘Increasing the minimum 
qualifying Australian production expenditure [QAPE] threshold for feature length content 
from $500,000 to $1 million will encourage the creation of high-quality productions that 
are larger in scale4, will unintentionally impact feature documentary production and 
reduce innovation and opportunity for new talent, which are characteristics of feature 
production at the lower end of the budget scale.  
 
Screen Australia’s Documentary Report for 2019-2020 shows that the average cost per 
hour for single documentary is under $600,000 with an average documentary duration 
of just over an hour.  Raising the threshold for expenditure that can be offset would wipe 
out the production of many of these documentaries in the future.  Award-winning 
documentaries such as Backtrack Boys, Gurrumul, Ghosthunter and In My Blood It 
Runs would not have been able to be made if the proposed increased in QAPE 
threshold had been in place. Several of these films have had significant impact 
campaigns arising from the films, bringing a range of important issues across education, 
health and wellbeing, criminal justice and more to the Australian public. Loss of 
documentaries made with sub $1million budgets would also prevent these important 
campaigns from happening, which have raised awareness for sexual assault survivors, 
and many who are marginalized, experiencing mental health difficulties and more. 
 
Low budget fiction features have included films that have given rise to some our best 
emerging talent, including Strange Colours by Alena Lodkina and Isaac Wall, Son of a 
Lion and Jirga from Benjamin Gilmour, 52 Tuesdays from Sophie Hyde (Best Director 
Award at Sundance) and many others that tell diverse and unique Australian stories that 
contribute to our cultural and creative store for generations now and to follow.  While 
these films may miss out on wide-scale commercial success, they provide opportunities 
for our filmmakers to take Australian stories beyond our shores and foster skills 
development and career springboards for Australia’s next generation of screen 
storytellers with at a relatively low-cost across the board.  
 
We recommend no increase to the threshold for feature length content 
supported through the Producer Offset. 
 
 
Increasing the threshold for PDV (Post, Digital & Visual Effects) content 
supported through the PDV Offset from $500,000 to $1 mil l ion.  
 
The proposed threshold increase appears to oppose the government’s stated intent to 
‘assist in the growth of our PDV sector’.5 
                                                
4 https://www.communications.gov.au/what-we-do/television/modernising-australian-screen-content-settings/qa	 
5 https://www.communications.gov.au/what-we-do/television/modernising-australian-screen-content-settings/qa  
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Our screen industry has developed and fostered world-class post-production and visual 
effects businesses that have created or contributed to a vast number of films including 
award-winning ones such as Peter Rabbit, the Lego Movie franchise, Ford vs Ferrari 
and many more with big budgets and international audiences.  But the growth of this 
sector, highly regarded by the international screen community, developed with 
businesses securing smaller contracts, which helped build capacity, develop skills, 
attract experienced talent and allowed a competitive market made up of a range of small 
to medium enterprises to flourish, working on both large and small budget projects. 
 
The proposed threshold increase could lead to sector consolidation and reduced 
creative and competitive diversity, with very large projects worked on by fewer select 
operators, if overall budgets have to meet the increased threshold before they can  
 
Australian state governments have recognised the strength of the existing rebate with its 
current threshold, introducing their own compatible PDV rebates, such as the NSW and 
QLD 10% PDV incentive with a minimum spend of $500,000. Increasing the threshold 
would have severe flow-through impact to these highly successful state-based 
complimentary initiatives.  
 
We recommend that the existing threshold for the PDV Offset remain at 
$500,000 in order for our post-production and visual effects sector remain 
viable, competit ive and accessible to small as well as large productions. 
 
Proposed Amendment to Remove the abil i ty to claim production costs 
incurred in other countries towards the Producer Offset.  
 
The removal of the  “Gallipoli Clause” in the context of documentary, will have the 
unintended effect of disincentivising the employment of Australian crew, with producers 
using cheaper foreign crews.  This is counter to the intended effects of the change, 
which is to provide greater employment opportunities for Australian production crews.   

The proposed removal of the ability to claim costs towards the Producer’s Offset would 
make it more difficult to include international elements in Australian documentaries and 
feature films such as the award-winning film Lion, which shot scenes in India, providing 
authenticity and respecting cultural uniqueness in storytelling.  Productions that aspire 
to tell global stories with global appeal require the inclusion of authentic international 
elements.   
 
Additionally, this clause can help secure international finance for productions and be an 
incentive for co-productions with other countries, bringing economic benefits to 
productions, freelance crews and the wider economy. 
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We recommend that the abil i ty to claim costs incurred in other countries 
be retained. Alternatively, we recommend that expenditure incurred on 
Australians overseas be permitted to continue to be permitted as QAPE. 
This amendment would protect employment of Australians and the flow of 
wages back into the Australian economy. 
 
 
 
Proposed amendment to cap copyright expenditure for a pre-existing work 
for use in the f i lm at 30% of the total of the company’s production 
expenditure on the f i lm.  
 
The Guilds and Associations do not support the proposed 30% cap on the amount of 
copyright expenditure that can be counted as qualifying expenditure for the Producer 
Offset. This change stands to have a disproportionate impact on the creation of 
documentaries that tell Australia’s social, political, cultural and economic history, given 
their reliance on historical archive material.  Drama and documentary production has 
been so severely affected by the pandemic over the past 18 months, that the long tail 
effect will be felt in years to come. This has also meant a greater reliance on producing 
content that relies more heavily on archival and existing material to tell stories, 
particularly in the documentary area, which this proposed amendment will adversely 
impact while the pandemic continues to disrupt filmmaking.  
 
Films with music stories that rely on music licensing will also be adversely affected by 
this proposed cap. These films play a vital role in documenting and preserving our 
history for future generations and are at risk with the cap.  
 
We recommend that there is NO CAP on copyright expenditure for a pre-
existing work, which allows use of archival material,  
 
 
Removal of the '65 episode cap' 
 

We also support the removal of the '65 episode' cap for drama projects accessing the 
Producer Offset and recommend this be applied to documentary projects as well. 
 
 
Subparagraph 376-65(2)(b)(i) Before “exhibit ion”, insert “commercial”.  
 
As part of its proposed media reforms, the government has undertaken exhaustive 
consultation with industry participants dating back to and including the Options Paper6 in 
March 2020. We are not aware of the proposed qualifying criterion of ‘commercial’ 
                                                
6 https://www.communications.gov.au/sites/default/files/consultation/pdf/supporting-australian-stories-on-our-screens-
options- paper.pdf	 
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having been proposed at any point throughout the consultation process nor has the 
policy problem this change proposes to address been presented. We cannot support 
this change without an appropriate definition or policy explanation as we are concerned 
that this change would have the consequence of narrowing the scope of eligibility 
leading to a contraction in market.  
 

 
Subsection 376-170(2) (table item 7, column headed “Type of 
expenditure”, paragraph (c)) Omit “re-versioning”, substitute “the f irst re-
versioning of”.  
 
This change, similar to the above, has not been proposed at any point throughout the 
consultation process nor has the policy problem this change proposes to address been 
presented. We cannot support this change without more detailed definition or policy 
explanation as we are concerned that this change would have negative repercussions to 
independent producers’ finance plans, given international finance often comes with a 
requirement for local producers to finance and create international versions.  
 
Thank you for the opportunity to submit our response. 
 
On behalf of the following organisations: 
 
Association of Drama Agents – NSW   
Australian Cinematographers Society    
Australian Drama Agents Association 
Australian Guild of Screen Composers  
Australian Production Design Guild  
Australian Screen Directors Authorship Collecting Society  
Australian Screen Editors   
Australian Screen Sound Guild 
Australian Writers’ Guild   
Media Entertainment & Arts Alliance   
Screen Producers Australia 
Authorship Society Collecting Society   
Casting Guild of Australia    
Visual Effects Society (Australasia) 
 
 

 
 
 
 



Submission to the Inquiry into Treasury Laws Amendment (2021 Measures No. 5) Bill 2021 

Network of Australian Screen Industry Guilds and Associations Submission Page 7 of 7 

                    
 
 

           
 

                           
 
 

                    
 
 

                       


